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Read C. Van de Water

Assistant Secretary for Aviation

  And International Affairs

The Secretary
WEEK OF OCTOBER 9:

Delta/Air France/Czech Airlines/Alitalia Antitrust Immunity:  The applicants filed an application with the Department for approval of their alliance agreement and grant of antitrust immunity for the alliance. The Department issued a notice finding the application substantially complete, the Department directed that answers are due to the application on October 3, and that replies to the answers are due on October 10. 
World Trade Organization (WTO):  On October 8-9, in Geneva, the World Trade Organization Services Council will meet to consider new proposals for transportation services, for the General Agreement on Trade in Services (GATS).  These Geneva meetings also will continue a mandated review of the GATS Annex on Air Transport Services.   That annex largely excludes air transportation services from the trade agreement.  The U.S. continues to support exclusion.  
GATS 2000 Negotiations and GATS Air Annex Review: On October 8-9, in Geneva, the World Trade Organization (WTO) Services Council met to consider negotiating proposals on transportation as part of ongoing General Agreement on Trade in Services (GATS) 2000 negotiations and the separate, 5-year review of 

the GATS Annex on Air Transport Services (Air Annex). The Air Annex largely excludes air transportation services from the trade agreement. At the air annex review meeting, the U.S. continued to support such exclusion and introduced a formal U.S. paper promoting this position.  The Offices of Aviation and International Affairs and General Counsel worked together to prepare for the talks and represented DOT on the U.S. delegation.

Samoa:  In response to a Samoan request to establish an aviation agreement with the United States, we suggested that Samoa become a signatory to the 
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liberal multilateral aviation accord that was signed in Washington last May.  Samoa will send a delegation to Washington on October 9 to hold informal 

discussions with U.S. aviation representatives to discuss adherence to the multilateral aviation accord.  

Latvia:  Open-skies aviation negotiations are scheduled with Latvia on October 10-11, in Washington. 

OUTLOOK (NEXT FOUR WEEKS)

American Airlines/British Airways (AA/BA) Antitrust Immunity: AA/BA filed an application with the Department for approval of their alliance agreement and grant of antitrust immunity for the alliance. The Department has set a procedural schedule that calls for answers to the application to be filed by October 19 and replies by October 26.  The Department has also recently acted to deny requests by interested parties to deny or defer action on the application and has required the filing of additional evidentiary material by the applicants.  On September 27, Continental filed a petition for reconsideration of the Department’s decision on the time frame for replying to the application.  In addition, on September 19, the Department requested information from the UK airport and slot authorities regarding access to slots and facilities at London's Heathrow and Gatwick Airports that would be relevant to the Department’s consideration of the antitrust case.  We understand that this information will be filed early in the first week of October.   
United/bmi British Midland Antitrust Immunity:  On September 5, these carriers filed an application with the Department for approval of their alliance agreement and grant of antitrust immunity for the alliance. The application does not include all the evidence that is required.  The applicants plan to file that information in the coming weeks.  
United Kingdom:  Government-only talks will be held in London on October 22 to discuss negotiation of an open-skies agreement between the two countries.  
France:  Talks will be held in Paris on October 18-19 to negotiate an open-skies agreement between the two countries.  

Sri Lanka:  Aviation negotiations between the United States and Sri Lanka aimed at concluding an open-skies aviation accord will be held October 30-November 1, 20001, in Washington, D.C.  Sri Lanka has indicated that it would like to have transitional provisions in the areas of airline ground handling, pricing, and passenger charter rights.  The negotiations will focus on these transitional issues.  
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Asia Pacific Economic Cooperation (APEC) Ministerial:  The Annual APEC Ministerial scheduled for October 17-18, Shanghai, China will involve Foreign and Trade Ministers from all APEC Member economies.  In addition, the President is scheduled to travel to Shanghai to participate in the APEC "Leaders" Meeting.  APEC Leaders are expected to endorse a statement condemning the actions of 9-11, and directing Ministers of Transport to increase cooperation in the areas of safety and security in aviation and maritime.  

NAFTA: The Eighth plenary meeting of the Land Transportation Standards Subcommittee (LTSS) will convene October 15-17 in Ottawa, Ontario, Canada. The LTSS was established by the Committee on Standards Related Measures under the NAFTA to promote greater harmonization of safety standards related to land transportation modes. In addition, the Transportation Consultative Group (TCG) will also meet to discuss an array of practices and procedures relating to cross-border transportation in order to promote greater harmonization of non-standards related elements of border operations as well.

RESULTS OF RECENT ACTIVITIES

Financial Assistance to Airlines:  The Department has committed $2.3 billion of the $2.5 billion for the first installment of compensation payments under the Air Transportation Safety and System Stabilization Act.  Plans for the second installment are pending.  

ICAO Assembly: The 33rd ICAO Assembly meets September 25 through October 5.  Given the September 11 attacks on the U.S., we are re-orienting U.S. participation in the Assembly to focus more on counter-terrorism and aviation security.  The Assembly is considering a resolution condemning the attacks and calling on prompt, decisive action by ICAO and its member States to cooperate in bringing the guilty to justice and to work together to protect civil aviation from future threats, by means such as an early meeting of aviation security experts and voluntary contributions to ICAO’s security program.  Other issues of importance to the U.S. at the Assembly include: expansion and improvement of the ICAO Universal Safety Oversight Program; harmonization of drug and alcohol testing programs; enhancement of ICAO’s technical assistance program; harmonization of global aircraft design standards; reduction in the worldwide accident rate; and environmental issues, particularly those related to our disagreement with the European Union over aircraft noise policies and regulations. The U.S. is pushing for the adoption of a “balanced program” for noise management at this Assembly.  It will also afford an opportunity for further discussion with the EU regarding our Article 84 complaint against its “Hushkit Rule”.  
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Japan:  Deputy Secretary Jackson met with Japanese Vice Minister for Land, Infrastructure and Transport Jiro Hanyu on September 24.  Vice Minister Hanyu expressed condolences for the losses due to the attacks on September 11, and discussed the proposal on aviation security that Japan plans to table at the ICAO Assembly held in Montreal September 24-October 5.  He conveyed his Ministry's 

willingness to be cooperative and flexible in helping U.S. carriers cope with the challenges ahead.   Deputy Secretary Jackson expressed the Department's appreciation for Japan's offer of assistance.

